
§ 1 - Validity 
1. The below General Terms and Conditions of Sale and Delivery shall apply to any 
contracts, deliveries and other services of Momentum Technologies GmbH (hereinafter: 
“Momentum”) in the legal relationship with its contractual partners (hereinafter: “Custo-
mer”) unless otherwise explicitly agreed in an individual case. 
The General Terms and Conditions and/or the Terms of Purchasing of the Customer shall 
be excluded notwithstanding Momentum expressly contradicting them. The same shall 
apply if reference is made to a letter of the Customer in which the Customer requests the 
inclusion of its own General Terms and Conditions. 
2. The present Terms and Conditions shall also apply to any future contracts, deliveries 
and services regardless of the text being once again sent to the Customer with the offer 
or the order confirmation.
§ 2 - Offer and Contract Conclusion 
1. Offers made by Momentum shall be without engagement. Contracts and other 
agreements shall only become binding upon Momentum confirming the order or effecting 
performance. 
2. In order to effectively conclude a contract it is necessary that the text of the contract 
complies with § 126b of the German Civil Code (“BGB”). The same shall apply to any 
changes of the original contract provisions.
§ 3 - Price and Payment 
1. All prices are calculated ex works (“ex works Hückelhoven-Baal” incoterms 2010) 
including domestic packaging. The statutory value added tax applicable at a time will be 
added unless the agreed deliveries and services are exempt from sales tax. 
2. Invoices are to be paid within 14 days after receipt without deduction unless otherwise 
agreed and/or a prolonged term of payment was allowed in the order confirmation. 
3. Invoices shall be considered accepted unless the Customer objects to them in writing 
within 30 days after receipt. 
4. Setting-off against counter-claims contested by Momentum or not legally established 
shall be excluded. Asserting a right of retention for claims not originating from the same 
contract shall be excluded unless such claims are acknowledged by Momentum or legally 
established.
§ 4 - Shipment and Passing of Risk, Insurance, Disposal 
1. With regard to the passing of risk “ex works Hückelhoven-Baal” (incoterms 2010) shall 
be agreed; to the extent that this provision is incomplete §§ 446 and 447 of BGB shall 
apply in addition. Taking over the obligation to carry out installation shall not imply a 
deviating agreement with respect to the passing of risk. 
2. In the absence of shipping instructions of the Customer shipment will be effected 
according to the best judgment with no obligation to the most cost-effective or quickest 
shipment. On the request of the Customer and at its expense Momentum will insure the 
subject-matter of the contract against requested and insurable risks, in particular against 
theft and transport damage. 
Cases of transport damage have to be reported to us without delay. Upon delivery the 
Customer has to make sure that the freight carrier is notified on any claims and reserva-
tions without delay. 
3. if shipment is delayed on request of the Customer or for reasons the Customer is 
responsible for, the goods will be stored at the expense and risk of the Customer. 
4. To the extent that Momentum is obliged for legal grounds to take back goods or packa-
ging after their exhaustive use, the Customer shall bear the relating costs. 
5. The Customer undertakes to properly dispose of the delivered products after their 
utilisation at its own expense in accordance with the statutory provisions. The Customer 
shall release Momentum from the take-back requirement as a manufacturer in the sense 
of § 10 paragraph 2 of the German Electrical and Electronic Equipment Act as well as of 
any pertaining obligation.
§ 5-Terms of Delivery, Purchase at Call, Delay, Impossibility of Delivery 
1. Terms and dates of delivery shall be considered binding provided that they are contrac-
tually agreed. 
2. A term of delivery only defined by its duration shall commence upon the expiration of 
the day of contract conclusion, i.e. not before receipt of order confirmation. The term shall 
extend by the same period the Customer is in default with a statutory or contractual duty 
to cooperate. 
3. Delays in delivery due to force majeure or due to circumstances outside the sphere of 
influence of Momentum shall extend the agreed term of delivery for the duration of the 
obstruction. 
4. Provided that reasonable lot sizes (relevant: production volume and size of order) are 
reached, Momentum shall be entitled to effect partial delivery and the Customer shall be 
entitled to request partial delivery. Any accruing additional costs have to be borne by the 
party initiating the partial delivery. 
5. Purchase orders at call are accepted subject to a period for taking delivery being fixed. 
If the period for taking delivery is not exactly defined, it shall end 12 months after contract 
conclusion. The goods have to be taken in approximately equal monthly amounts. In case 
that delivery is not taken within the agreed period, we shall be free to deliver finished 
goods without further notification or to store them at the cost of the Customer. 
6. Moreover, we shall be entitled to extend the original term for taking delivery connected 
with the warning that we will decline taking the goods in case of a fruitless expiration of 
the period. If the grace period subsequently expires fruitlessly we shall have the right 
to withdrawfrom the contract in whole or in part revoking our delivery commitment or to 
request damages for non-performance declining taking the goods.
§ 6 - Default of Taking Delivery of Our Customer 
1. In case that the Customer is in default in whole or in part with taking deliveries from 
Anneliese, Momentum - after the fruitless expiration of a previously fixed, reasonable ex-
tension of the original term - shall be entitled to store or have stored the subject-matter of 
the contract for the account of the Customer; the contractually agreed price shall be due 
not later than the expiration of the grace period. The statutory rights of Momentum with 
respect to a Customer being in default of taking delivery shall remain unaffected. 
2. The Customer shall compensate Momentum for any storage costs, warehouse rent 
and insurance costs Momentum has to pay for goods due to be taken, but not taken. 
We shall not be obliged to insure stored goods. Momentum may determine and request 
advance payment at its equitable discretion.
§ 7 - Notification of Defects and Warranty 
1. The Customer has to notify Momentum on any defects in writing without delay. In 
this respect the Customer may hold off payment subject to the complaint being justified 
without any doubt. The extent has to be proportionate to the extent of the defect.

2. In case of defects covered by warranty within the statutory limitation period of 2 years 
Momentum - at its discretion - may rectify the defect or effect new performance. In case 
of rectification supplementary performance shall be considered failed only after three 
unsuccessful attempts.
§ 8 - Nature of the Goods, Increased or Short Delivery 
1. Specimens and samples shall be regarded as approximate visual demonstration 
pieces for quality, dimensions and other features. Information on the dimensions and 
properties of the products serves for description and - in case of slight deviations - does 
not constitute an agreement on the legal and factual nature provided that the product is 
suitable for the contractually agreed or assumed purpose. 
2. Momentum reserves the right to deliver the ordered goods with deviations in quality, di-
mensions and other properties if required for technical reasons, provided that the usability 
of the articles supplied is not affected.
§ 9- Liability 
1. The statutory liability in case of an injury of life, limb and health as well as in case of 
a breach of essential contractual duties remaining unaffected, the liability of Momentum 
for other damage to the rights and objects of legal protection of the Customer and the 
persons in the custody of the Customer shall be limited to deliberate or gross negligence. 
2. In case of a liability of Momentum on the merits this liability shall be limited to such 
damage that could be expected upon contract conclusion as possible consequence of 
a breach of contract or that should have been expected considering the circumstances. 
Consequential damage resulting from defects of the subject-matter of the contract shall 
be replaced only to the extent that it had to be expected in connection with the intended 
use. 
3. To the extent that Momentum - in case of unintentional negligence - is liable for da-
mage to property or personal injury, this liability shall be limited to 1,000,000.—Euro per 
damaging event. 
4. Our liability for any other claims shall be subject to the statutory provisions; this shall 
particularly apply to the provisions of the German Product Liability Act.
§ 10 - Reservation of Title 
1. Momentum will keep title of ownership to all goods supplied until any claims against 
the Customer have been fulfilled. Until this time the Customer shall not be entitled to 
pledge any of the goods or to assign them as a security to third parties. Concerning 
payments made by sending a bill of exchange issued by Momentum and accepted by 
the Customer the claims shall be considered fulfilled w/hen the bill has been honoured 
by the drawee and Momentum is released from endorser’s liability. To the extent that 
the Customer - on account of processing or mixing - becomes the owner of goods under 
the reservation of title of Momentum, the Customer shall already now assign the title of 
ownership to the new products to Momentum for the purpose of securing the afore-menti-
oned claims, agreeing at the same time to keep the new products for Momentum. Resale 
shall be permitted to resellers in the normal course of business, exclusively, and subject 
to the Customer receiving immediate payment from its customer or expressing reservati-
on that title of ownership will pass to the customer not before the latter having completely 
paid the price; to this end Momentum grants its approval to the transfer of the goods in 
its ownership to third parties. For the case of resale the Customer - already at the time of 
contract conclusion - shall assign to Momentum its future purchase money claim by w/ay 
of security w/ithout a special declaration being required. The Customer shall be entitled to 
collect such purchase money claim until revoked. Any expense for collection or interventi-
on shall be borne by the orderer. 
2. In case that the value of the securities exceeds the claim of Momentum by more than 
20 %, Momentum will release an adequate part of the securities at its discretion on the 
request of the Customer.
§ 11 - Title of Ownership to Documents, Secrecy 
1. Any illustrations, drawings, calculations, samples and models shall remain in the 
ownership of Momentum. The Customer undertakes not to disclose such items in any 
way to third parties without explicit approval. The Customer undertakes to pay a contract 
penalty in the amount of 10,000.— Euro for each individual case of culpable contraventi-
on against the afore-mentioned obligation. 
2. The parties mutually agree to treat any commercial and technical details they come 
to know during the time of the cooperation and that are not public domain like they treat 
their own business secrets and to maintain absolute silence about such information 
towards third parties. The parties undertake mutually to pay a contract penalty in the 
amount of 10,000.— Euro for each individual case of culpable contravention against the 
aforementioned obligation.
§12- Property Rights 
in case that the goods have to be manufactured according to drawings, samples or other 
data of the Customer, the Customer shall see that no rights of third parties, in particular 
patents, utility models or other proprietary and copy rights, are infringed. The Customer 
shall indemnify Momentum from any claims of third parties resulting from an infringement 
of such rights. In addition, the Customer shall reimburse to Momentum any expenses that 
may accrue for Momentum due to the fact that third parties assert an infringement of such 
rights and Momentum has to defend against such claim.
§13- Place of Jurisdiction 
1. The ineffectiveness of individual contract provisions shall not affect the effectiveness 
of the rest of the contract. If there are gaps in the contract or if gaps in the contract arise 
by reason of the ineffectiveness of individual contract provisions, the parties shall come 
to a mutual agreement complying best with the purpose of contract and coming as close 
as possible to the ineffective provision. If such an agreement cannot be made within a 
reasonable period of time, Momentum shall have the right to determine the performance 
itself at its discretion in the sense of § 315 of BGB. 
2. For the contractual relationship the substantive German law shall apply under exclusi-
on ofCISG. 
3. Place of jurisdiction for any disputes arising directly or indirectly out of the contractual 
relationship shall be Aachen.
Date: June 2016

Momentum Technologies GmbH 
Ottostraße 15b, DE-41836 Hückelhoven-Baal 
Tel.: +49 (2433) 964 229-0, Fax: +49 (2433) 964 229-1,  
e-mail: info@momentum-tec.de 
Internet: www.momentum.de

General Terms and Conditions of Sale and Delivery


